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V.
MONSANTO COMPANY
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JURY TRIAL DEMANDED
CIVIL COMPLAINT

Plaintiffs, Robert Barnes and Marcia Barnes (“Plaintiffs”), by and through his undersigned
attorneys, hereby brings this Complaint for damages against Defendant Monsanto Company,
Defendant Bayer Corporation and Defendant Bayer AG [collectively, “Defendants™] and alleges
the following:

NATURE OF THE CASE

1. This is an action for damages suffered by Plaintiffs as a direct and proximate result
of Defendants’ negligent and wrongful conduct in connection with the design, development,
manufacture, testing, packaging, promoting, marketing, advertising, distribution, labeling, and/or
sale of the herbicide Roundup®, containing the active ingredient glyphosate.

2. Plaintiffs maintain that Roundup® and/or g lyphosate is defective, dangerous to
human health, unfit and unsuitable to be marketed and sold in commerce, and lacked proper
warnings and directions as to the dangers associated with its use.

3. Plaintiffs’ injuries, like those striking thousands of similarly situated victims across



the country, wee avoidable.
JURISDICTION AND VENUE

4, This Court has jurisdiction over Defdants and this adion pursuanto 28 U.S.C.
§ 1332 lecaise thee is complee diversity of citizenship beveen Haintiffs and Defendants
Defendants are either incorpored and/or has its principal plaof businssoutside of the state in
which the Plantiffs reside.

5. The amounin controverg beween Plainffs and Defendas exceeds $75,000,
exclusve of interest and cost.

6. The Court also has supplemdntaisdiction pursuant to 28 U.S.C. 8§ 1367.

7. Venue is propewithin this district pusuant to 28 U.S.C. § 1391 in that Deflant
conduds business he and is sulgd to pesonal jurisdiction inthis distict. Furthermoe,
Defendats sell, market, and/or distribute Round®ipvithin the Western District of Kentucky
Also, a substantial pof theads and/oromissons gving riseto these claims occurred withinis
district.

PARTIES

8. Plaintiffs, Robert Barnes and Marcia Barnes, a married coupleadural persan
and are residentsma citizens of Hardin County, Kentuckwt al timesrelevantto this adion,
Plaintiffs were residentsf &entucky. Plainfifs bringthis adion for pasonalinjuries sustained
by exposureto Rounduf (“Roundup) contaning the adive ingredient glyphoga and the
surfagdant payethoxyated tallow aming“POEA’). As a died and proximge result of being
exposed to Roundup, PlaifitRobert Barnes developed nbiodgkin’s lymphoma, specifically
T-cell lymphoma.

9. “Roundup” refers to # formulations of Defadants Roundup products, including
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but not limited to, Roundu@orcentrate Poison ly and Tough Brush Kiler 1, Roundup Custom
Herbicide, Roundup D-Pak herliie, Roundup Dry Concentrate, Roundup Export Herbicide,
RoundupFence & Had Edger 1, Roundup Garden Foame®l & GrassKiller, Roundup @ass
and Wed Killer, Roundup Herbicide, Roundup Originak herbicide, Roundup Original |
Herbicide, Roundup f® Corcentrate, Roundup Podry Herbicide, Roundup reBmax, Roundp
Quik Stik Gassand Wed Killer, Roundup Quikpro Herbicide, Roundup Rastf@orcentrae
Wedal & Grass Killer, Roundup Rainfst Super Cooentrae Weead & Grass Killer, Roundup
Realy-to-UseExtended Control \Wed & GrassKiller 1 Plus Wead Prevente Roundup Readye-
UseWeadal & GrassKiller, Roundup Raly-to-Use Wead and GrassKiller 2, Roundup Ultra Dry
Roundup Ultra Herbide, Roundup Ultraax, Roundupy/M Herbicide, Roundup \&& & Grass
Killer Concentrate,Roundup Weal & GrassKiller Corcentrate Plus, Roundup ¥dd & Grass
killer Ready-to-Use Plus, Roundup ¥é&d & Grass Killer Super Concentega Roundup Véed &
GrassKillerl Realy-to-Use, Roundup WSD Water Soluble Dryibdeide Deploy Dry Herbicide,
or any other formulation of containing thdive ingredient glyphoga.

10. Defendant MONSAND COMPANY is a Delaware corporation, Missouri
Seaqetary of StateCharter No. F00488018, with a pripde place of business1 St. Louis,
Missouri.

11. Defendat MONSANTO COMPANLY is referredto as“Monsanto’

12.  Defendant BAYER CORPORATION (“Bayer Corp”) is an Indiana corporation
that has its principal place of business at 100 Bayer Boulevard Whippamylexsey 07981.

13. Defendant Bayer Corp. has transacted and conducted businessthétSitate of
Kentucky.

14. Defendant Bayer Corp. has derived substantial revenue from gaddsroducts
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used in the State of Kentucky.

15.  Upon information and belief, Defendant BAYER AG (“Bayer AG”) is a German
chemical and pharmaceutical company that is headquartered imkuse®, North Rhine
Westphalia, Germany.

16.  Upon information and belief, Defendant Bayer AG is the parentfiplcbompany
of Defendants Bayer Corp. and Monsanto Company.

17.  Upon information and belief, Defendant Monsanto Company is aregidwholly
owned subsidiary of Bayer AG.

18. Bayer AG is a publicly held corporation.

19. Allreferences to the acts and omissions of Defendatitésii€omplaint shall mean
and refer to the actions of Monsanto at all times stated herein assvegll acts and omissions of
Defendants Bayer Corp. and Bayer AG made during the acquisitioegsras well as all acts and
omissions of Defendants Bayer Corp. and Bayer AG on and aftertéhé@ daquired Monsanto.
Further, Defendants Bayer Corp. and Bayer AG are jointly and semveble with Monsanto for
all acts, omissions, and wrongdoing of Monsanto as set forthisnComplaint, among other
reasons, as the parent of Monsanto, as an affiliate of Mimnsamd under the doctrine of successo
liability by contract, the common law, or otherwise.

20. Defendats advertise and sell goodsedfically Roundup, in the State of
Kentucky.

21. Defendats transaded and conducted buss®swithin the State of Kentucky that
relates to heallegations inthis Complant.

22. Defendats derived suliantial revenue from goodshd produds usedin the State

of Kentucky.



23. Defendats exgdedor should hae expededits ads to have consequess within
the State of Kentucky,nal derived substantial revenue from interstate commerce.

24. Defendants engaged in the busm®f designing, developing, manufacturing
testing, mdkaging, marketing, distributing, labeling, andselling Roundup.

25. Defendats are authorized wobusinesin Kentucky ad deive substatial income
from doing busingsin this state.

26.  Upon information ad belidf, Defendants purposefully availed it#feof the privileg
of conductng activities with the State of Kentucky, thus invoking the benefitd proedions of
its laws.

27.  Upon information ad belief, Defendants did desig, sell, advertise, manuface
and/or distribute Roundup, with full knowledge of its dangerous arettile nature.

EACTUAL ALLEGATIO NS

28. At dl relevant times, Defeants werein the businssof, and did, design, reeeach,
manufature, test, dvertise, promote, marke sell, distribute, and/or haaaouired and is
responsible for the commercial herbicide Roundup.

29. Monsantois a multinational agricltural bioechnology corporation based St.
Louis, Missouri. tis the worlds lealing prodwer of glyphosate.

30. Monsanto discovered the herbicidal properties of glypleakaing the 19%°s and
subsequetly beganto design, researh, manutdure, sd and distibute glyphosg basel
“Roundup” as a boad-sgdrum hebicide.

31. Glyphosate ishteadive ingredient in Roundup.

32. Glyphosates a broad-spdrum hebicide used to ki weeads and grasses known to
compete with commercial crops growaround the globe.
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33. Glyphosateas a‘“non-setadive” herbicide, meaning kills indiscrimingely basel
only on whether a given organism produces edfip enzyme, 5-enolpyruvylshikinc add-3-
phosphte synthase, known asfE=P synthase.

34. Glyphosate intbits the enzyme 5-enolpyylshikimic add-3-phosphate synthase
that inteferes with the sikimic pathway in plants, resulting ihegacaimulation of shikinc add
in plant issue and ultimily plant death.

35. Sprayed as a liquid, pleabsorb glyphosatéirectly through theirleaves, stems,
and roots, and detectable gtines acawmulate in the planissues.

36. Ead yea, approximately 250 million pounds of glyphtsare sprayed on crops,
commercial nursges, suburbarnlawns, parks, and golf courseThis incease in use haseden
drivenlargely by the proliferation of geneally engineered crops, croggedficdly tailored to
resist theadivity of glyphosde.

37. Defendants arantimately involved in the development, dgn, manufdure,
maketing, sale, and/origtribution of genetaly modified (‘GMO”) crops, many of which are
marketed as being reistantto Roundupi.e., “Roundup Raly®.” As of 2009, Monsanto was ¢h
world’s leading producer of seeds desigriede Roundup Bady®. In 2010, an stimated 70% of
corn and cotton, and 90% of soykean fieldsin the United States contained Rounduga®/® seeds.

38. The original Roundup, containing theive ingredient glyphoda, wasintroduced
in 1974. Today, glyphosate products areoag theworld’s most widely used herbicides.

39. For nearly 40 years, consumersynfers, ad the public have used Roundup,

unaware of its cansogenic poperties.

REGISTRATION OF HERBICIDES UNDER FEDERAL LAW

1 Backgrounder, History of Monsant’s Glyphosatéierbicides, June 2005.
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40. The manuddure, formulation ad distribution of herbicides, such as Roundup, are
regulated under the Federalstdicide, Fungicide, ad Rodenticide Ac{*“FIFRA”), 7. U.S.C. §
136 et seg. FIFRA requires thatlapesticides beregistered with theEnvironmental Pradion
Agency (‘EPA) priorto their distribution, sle, or use, egept as described by FRA 7 U.S.C.
136a(3.

41. The EPA requires as paof theregistration proces,among other requirements,
variety of testso evduate the potential for exposea to pesticides, toxicity to people ad other
potential nortarget organisms, and other adverse effects on the environRegggtration by the
EPA, however, is not an assurarmefinding of safety. The determination the EPA makes in
registering or re-regstering a products not that he productis “safe” but rather that use of the
productin accordance with its label @ations “will not generaly cause unreasonable\erse
effects on the environme” 7 U.S.C. 8§ 13@)(c)(5)(D).

42. FIFRA defines“unreasonable adversefefts on the environmeii to mean “any
unreasonable risko man or the environmety taking into acmunt the economic, sccial, and
environmetal costs ad benefits of the use of anygieide.” 7 U.S.C. 8§ 136(bb). FFRA thus
requires the EPA0 make a risk/benefit analysis deermining whether aregistration should be
granted or aflwed to continue to be sold immmerce.

43. The EPA ad the State of Kentucksegistered Roundugor distribution, sale, and
manufature in the United fates and he State of Kentucky.

44.  FIFRA generally requires that thegstrant, Monsanto, conduceHth and safety
testing of psticide products. The governmigs not required, nois it able,to perform the produc
tests that are required dfegmanufacture

45, The evaluation of each giEide product distributed, soldyr manufactureds
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completed at therie the producis initially registaed. The déa necessary forregistration of a
pesticide has changed ovente. The EPAIis now in the procss of re-evaluating all psicide
produds through aCongressonally-mand&ed processcdled “resegistration.” 7 U.S.C. § 136a-1.
In orderto reevaluatehesepesticides, the EPA demands the completion of additional testtha
submission of da for the EPAs reviev and evaluation.

46. In the cae of glyphosate ad Roundup, the EPA had planned oteasing it
preliminary risk assssment — in relation to heregistration pra@ess— no laer than July 2015. Tén
EPA compléed its review of glyphosa in ealy 2015, but delayed retsing the assessment
pendingfurther reviewin light of the World Hdth Organizaibn’s March 24, 2015 finding that
glyphosde is a “probable caronoger’ as demonstrated by the mechdais¢évidence b
cacinogenicity in humasand sufficient evidence of canogenicity in animals.

MONOSANTO’S FALSE REPRESENTATI ONS REGARDI G
THE SAFETY OF ROUNDUP®

47. In 1996, the New York Attorney Genéré’NYAG”) filed a lawsut against
Monsanto based on its falsadamisleading advertising of Roundup productse&pcdly, the
lawsuit challenged Monsantts general representations that its spray-on glyphosatetbase
herbicides, including Roundup, vee“safer than table salt” and "practicdly non-toxic" to
mammals, birds, and fish. Among the representations, theG\Wgdnd decptive and misleding
about he human and environmental safety of Roundrgilze following:

a) Rememter that environmentally friendly Roundup herbicide is bgrddable. It

won't build up in the so#oyou can use Roundup with confidencleag customers
driveways, sidealks and feges.

b) And remember thaRoundupis biodegradable and won't build upthe soil.That
will give you the environmental confidemgou reed to use Roundup everywiee
youVve got a vedd, brush, edgingr trimming problen.



¢) Roundup biodegrades into naturallycorring elements.

d) Rememter that vesatie Roundup herbicidstays where you put it. That means
there's no washingor leading to ham customers' shrubs or othersdable
vegetation.

e) This non-residual herbicide will not wlor leach in the soll. It... stays whe you
apply it.
f) You can apply Accord with“confidence beauseit will stay whee you put i’

it bonds tightly to soil particles, preveiting leaching. Then, soonafter applcation,
soil microorganisms biodegradedrd into natwal products.

g) Glyphosates lesstoxic to rats than table dafollowing acute orhingestion.

h) Glyphosate's safety mangis much greater than required. It hasroaé,000-fold
safety margin in food and over a 700-fold safetgargin for workers who
manufactue it or use it.

I) You can feel good about using herbicides by Monsaritbey cary a toxicity
cdaegory rating of 'praatdly non-toxic' as it petains to mammals, birds and fish.

) “Roundupcan be used wthre kids and pes will play and bresks down into natural

material.” This ad depicts a person with higdl in the ground ad a pet dg
standing in an area whichsileen treated with Roundup.

48.  On November 19, 1996, Monsanto aettan Assuance of Discontinuance with
NYAG, in which Monsanto agreedmang otherthings, “to cease and desist from publishing or
broactasting any avertisementsif New York] that represendiredly or by implicaion” that:

a) its glyphosate-containing picide produts or any component theof are safe,
non-oxic, harmless or free from risk.

b) its glyphosate-containing ptcide produts or any component theof
manuactured, fomulated, distributed or sold by Monsante Aiodegradable.

c) its glyphosate-containing ptcide produts or any component tieof stay where
they are appliednder dl circumgarces and will not move through the environnhen
by any means.

2 Attomey Genaeal of the State of New York, In the Matter of Monsa@ompany, Adurarce of Discontinuane
Puisuantto Executive Law 8§ 63(15) (Nov.996).



d) its glyphosate-containing ptcide produts or any component theof are "good'
for the environmendr are "known for their environmental characstigs."

e) glyphosate-containing pécide produts or ary component thesof are safeor less
toxic than @mmon consumer products other thamnbigdes;

f) its glyphosate-containing prodscor any componet thereof might be classified
as "padicdly non-toxic.

49. Monsanto did not alter itsdaertisingin the sane mannerin any stateother than
New York, and on information and belief still has not done so today.

50. In 2009, Franc® highest court ruled that Monsanto had rioid the truth about the
safety of Roundup. The French cbaffirmed anealier judgment that Monsanto had falsely
advertised its herbicide Roundup‘@iodegradableand that it‘left the soil ckéan.”®

EVIDENCE OF CARCINOGENICITY IN ROUNDUP

51. As ealy as the 1983 Monsanto was aw& of glyphos&’s carcinogenic
properties.

52. On March 4, 1985, a group of the Environmental &tain Agencys (“EPA”)
Toxicology Branch pubfired a mem@ndum clasifying glyphos#e as a Category C oncogehe.

53. Caegory C oncogenes are possible hansarcinogens with limited evidence of
carcinogenicity.

54. In 1986, the EPAssued a Regtration Standard for glyphosa(NTIS PB87-
103214). The Ragtration standal required additional phgtoxicity, environmental fate,

toxicology, product chermsiry, and residue chersiry studies. All of the dda required wa

3 Monsanto Guilty in ‘False Ad’ Row, BBC, Oct. 15, 200%vailable at
http://news.bbc.co.uk/2ikeurope/8308903.stm.
4 Consensus Review of Glyphosates@vdl No. 661A. March 4, 1985. United States Environmentadtiection
Agency.
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submitted and rewvieed and/omwaived.>

55. In October 1991, the EPA pusted a Menorandum entitled “Second Peer Review
of Glyphosa.” The memorandum changed glyphessa classificatiorto Group E (evidencefo
non-cacinogenicity for humans). Two peer reviewnamittee members did not concur with the
conclusions of theammittee and one membeefused to sigA.

56. In addition to the toxiciy of the adive moaecule, many studies support the
hypothesis that glyphosate modlations foundin Defendants Roundup produs are more
dangerous ad toxic than glyphosi alone! As ealy as 1991 evidence &sted demonstrating that
glyphosae formulations wee significantlymare toxic tha glyphosate along.

57. In 2002, dillie Marc published a study entitlé®esticide Roundup Provokes Ce
Division Dysfunction athe Level of CDK1/Cyclin B Activatin.”

58. The study found that MonsansoRoundupcaused delay# thecel cycles of sa
urchins, while the sae corcentrations of glphosate alone proveiteffedive and did not alte
cdl cycles.

59. In 2004, dlie Marc published a study mtitled “Glyphosate-based pirides affet
cdl cycle regulation.” The study demonstied a molecular link betveen glyphosate-base
products and decyde dysregulation.

60. The study noted thatcell-cyde dysregulation is a hathak of tumor cells and
humancancer. Failurein the cell-cyée chedkpoints leadsto genomic ingability and subsequent

development o€ancers from theinitial affeced cell.” Furthe, “[s]ince cel cycle disordes such

5 http://www.epa.gov/oppsrrdl/reregistatiREDs/factsheets/0178tapdf
6 Second Peer Review of Glyphosat&3No. 1071-83-6. Octber 30, 1881. United States Bnenmental
Protection Agency.
" Martinezetal. 2007; Benachour 2009; Gasnier et al. 20&{dfo 2005; Marc 2004
8 Martinezetal 1991

11



ascance result flom dysfunction of unique cellf was ofinterest to evaluae the threshold dose
of glyphosate affecting call™

61. In 2005, Francisco Peixoto pufited a studyshowing that Roundujs efieds on
rat liver mitochonda are much mortoxic and harmful than the sae concentrations of glyphosate
alone.

62. The Peixototdy suggested that therhaful effeds of Roundup on mitochondrial
bioenergetics could not be exclusivelttributedto glyphos&e and could be the result of othe
chemcds, nandy the surfactant POL or alternatively dudo the posile synergy beveen
glyphos#e and Roundup formulation products.

63. In 2009, Nora Benachour and Gilles-Eria&iai published a study examining the
effects of Roundupral glyphosate on human umic#l, embryonic, and ptental celb.

64. The study usedilution levds of Roundup ad glyphos#e far below agrialturd
remmmendations, orresponding with low leuvs of residuesn food. The stug concluded that
supposedinent” ingredients, ad possiby POEA, change humandl pameaility and amplify
toxicity of glyphoséae alone. The studfyurther suggested that determinations of glyphsiexicity
should take int@coount the presence of adjuvants, or those ctasnisedin theformulation of
the complée pesticide. The stug confirmed thathe adjuvantsan Roundup are not inerhd that
Roundup is Bvays moreoxic than is adive ingredient glyphoda.

65. The results of these stied were confirmedn recently published peermeviewed
studies and were at all tirgavailable and/or knen to Defendants.

66. Defendats knewor should hae known that Rounduis more toxc than glyphosia

alone ad that safety studies on Roundup, Roysid@adjuvants ad “inent” ingredients, and/or the

9 (Molinaii, 2000; Stewart et al., 2003)
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surfactant POEA were nessay to proed Plaintiff from Roundup.

67. Defendats knewor should have known that tests, limitetb Roundups active
ingredient glyphosate, were insufficient to prove the safety oh&qu

68. Defendats failed to appropriatgland adequatgltest Roundup, Roundig
adjuvants andinert” ingredients, and/or treurfactant POEA to protédlaintiff from Roundup.

69. Rather than performing appnogte tests, Defendants relied upthbawed industry-
supported studies dignedto proted Defendantsecnomicinterests riner than Plainff and the
consuming pulad.

70. Despite its knowledge that Roundup was consitlg more dangeus than

glyphosae alone, Defendas conthued to promote Roundup adesa

IARC CLASOIFICATION OF GLYPH OOATE

71. The InternationalAgency for Research on CancéilARC”) is the specialized
intergovernmental cancer agency the World Health Organizathl Q) of the United\ations
tasked with conducting and coordinating reseanththecauses of canae

72.  An IARC Advisory Goupto Recommend Priorities for IARC Monographs during
2015-2019metin April 2014. Though nominations for the reviewreeolicited, a substance must
meet two criteriato be eligble for review by the IRC Monographs: there muslraady be some
evidence otarcinogenicity of the substancendthere must be evidence that humame exposed
to the substane

73. IARC set glyphoste for review in 2015-2016. IARC uses five criteriarfo
determining priorityin reviewing chentals. The substance must have a potentiaifed impad
on public Redth; sdentific literature to suppd suspicion of caioogenicity; evidence of

significant human exposure; high pubiiterest and/or potentiato bring claity to a controversia
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area and/or reduce public agty or concern; rated agentsimilar to one given high prionitby
the above considations. Dda revieved is sourced preferably from publichacessble, peea-
reviewed dda.

74.  OnMarch 24, 2015, feer its cumulative review of human, aniinand DNA studies
for more than on€l) yea, many of which hae been in Defendanis possessiosince aealy as
1985, the ARC’s working group pubBhed its conclusion that the glyphésacontained in
Defendants Roundup herbicidds a Class 2A‘probable canoogen” as demonsttad by the
mechanisic evidence otacinogenicityin humans and sufficient evidence of cainogenicity in
animals.

75. The IARC’s full Monogrgph was pubkhed on July 29, 2015nd established
glyphos#e as a clas 2A probable caranogento humans. A&cording to the authors glyphosate
demonstreed sufficient mechanisic evidence (genotoxicityra oxidative stres)to warrant a 2A
classifcaion based on evidence cdrcinogenicity in humansral animals.

76. The lIARC Working Group found an increased risknmsn exposuréo glyphosate
and nonHodgkin’s lymphoma {NHL”) and several subtypes of NHLnd the increased risk
continued &er adjustment for other gécides.

77. The IARC also found that glyphdsacausedDNA and chromosomal damage
in humancdls.

EARLIER EVIDENCE OF G LY PHOSATE’S DANGER

78. Despite the new céaification by the ARC, Defendats have had anple evidence
of glyphos#e and Rounduts genotoxic poperties for decades.

79. Genotoxicity refes to chemcd agents that r@ cgpable of damaging the DNA
within acdl through genetimutations, which is a paessthat is believed to lead to cae.
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80. In 1997, Chris Clements publed “Genotoxicity of skct herbicides inRana
catesbeiana tadpoles usig the alkaline single-diegel DNA electrophoesis (comet) ssay.”

81. The study found that tadpoles expogedRoundup showed significant DNA
damage whecompared with unexposed control animals.

82.  Both human ad animal studies he shown that glyphosaand glyphosate-based
formulations such #Roundupcan induce oxidative stes.

83.  Oxidative stresand asso@ted chronic inflammatin are believedto be involved
in cardnogensis.

84. The IARC Monograph notes thgs]trong evidence asts that glyphosate, AMPA
and glyphoste-based famulationscan induce oxidative stss.”

85. In 2006 César Paz-y-Mifio publied a study examining DNA damagehuman
subgpds exposed to glyphosa

86. The study prodeed evidence of chromosomal damaigeblood cells showing
significantly greater damage faer exposureo glyphos#e than béore in the sane individuals,
suggeting that the glypbsate formulation used during arl spraying had a genotioxeffect on
exposed individuals.

87. The IARC Monograh refleds the volume of evidencef glyphosate pestides’
genotoxicily noting “[t]he evidence for genotoxicityaused by glyphosate-basémmulations is
strong”

88. Despite knowledg#o the contrary, Defendants maintain that theneo evidence
that Roundupis genotoxic, thatregulatory authories and independent experts agree that
Roundup is not genaxic, and that there is no evidencettRaundup is genotoxic.

89. In addition b glyphosate and Roundigpgenotoxic poperties, Defendants have
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long keen awae of glyphosat& cacinogenic properte

90. Glyphosate and Roundup, in particulaave long bee associated with
cacinogenicily and the development of numerot@ms of cancer, including, but not limited to,
non-Hodgkin’s lymphoma, Hodgin’s lymphoma,multiple mydoma, and soft tissue sarcoma.

91. Defendats hare known of this association since the eaty mid-1980s ad
numerous human and animal studies have ewakethe carcinogenicity of glyphosate and/or
Roundup.

92. In 1985, the EPA studied the efteof glyphosaten mice finding a dose relate
responsan male mice linkedo renal tubal adenomas, a rduenor. The study coreded the
glyphos#e was oncogenic.

93. In 2003, Lennd Hardell and Mikael Eriksson pubsihed the results of twoase
controlled studies on pécides as a riskafdor for NHL and hairycdl leukemia.

94. The stug concluded that glyphosahad the mossignificant relationshipto NHL
among # herbicides studies wWitan increased odds ratio of 3.11.

95. In 2003,AJ De Roos pubbhed a study examining the pooledalaf mid-western
farmers, examining picides and herbicides as riskdfors fa NHL.

96. The study, whib controlled for potential confounders, foural relationship
between increased NHL incidencand glyphosie.

97. In 2008, Mikael Eriksson pulslihed a population baseckse-control study of
exposure to various ptcides as a risk factor for NHL.

98. This strengthened previous associatiortsvben glyphosée and NHL.

99. In spite ofthis knowledge, Defedants contnued to issue broad rd sweeping
statements suggtng that Roundup ws, and is, safer than ordinary household itesush as table
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salt, despite dack of scientific support for the agracy ad validity of these statements and, in
fact, voluminous evidence tbdcontrary.

100. Upon information ad belief, these statementadrepresentations ke been made
with theintent of inducing Plaintiff Robert Barnes, theiagltural community, ad the public at
largeto purchag and increase the use of DefendanRoundup for Defendantpeauniary gain,
and in fact, did induce Plairffi Robert Barnes to use Roundup.

101. Defendats made these gs&arents maliciously and with cortgde disregad and
recklessindifference tohe safety of Plantiff Robert Barnes and the general pobl

102. Notwithstanding Defendaritsepresentations, scigfic evidence haestablsheda
clear association leveen glyphosée and genotoxicity, inflammation, and an increased risk of
many cancers, including, but not limited to, NHL, Migte Myeloma, and soft tissue sarcoma.

103. Defendats knew or should have known that glyphosate is agsdcvaith an
increased risk of del@ping cancer, including, but not limited to, NHL, Muipple Myeloma, and
soft tissue sarcomas.

104. Defendats failed to approprigely and adequeely inform and warn Plainiff
Robert Barnes of the seriouadadangerougisks associted with the use of ad exposureto
glyphosate and/or Roundup, including, but not limited to, the risk of deyelp NHL, as wé as
other severe ral personal injuris, which are permamg and/orlong-lastingin nature,cause
significant phgical pan and mental anguistdiminished enjoyment of life, rrd the need for
medicaltreament, monitoring and/or medications.

105. Despite theARC’s classifcation of glyphoste as a class 2A probaldercinogen,
Defendants continue® maintain that glyphosaand/or Roundujs safe, norcarcinogenic, non-
genotoxic, ad falsely warrantto uses and the general public that indepdent experts and
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regulatory agencies agree that thisneo evidence of caitogenicityor genotoxicityin glyphosate
and Roundup.

106. Defendants claimed adcontinues tolaim that Roundup is safe, nocercinogenic,
and non-genotoxicThese msrepresentations aiconsistent with Defendaritsavalier apprac
to investigating and ensuring the safety dfls products, he safety of the pubdiat large, and the
safety of Plaintiff Robert Barnes.

SCIENTIFIC FRAUD UNDERLYING THE SAFETY D ETERMINATIONS OF
GLYPH OSATE

107. After the EPAs 1985 classifiaion of glyphoste as possibly camsogenicto
humans (Group C), Monsanto etezl pressue upon the EPA to change its clagstiion.

108. This awlminatedn the EPAs reclassification of glyphoszto GroupE, which was
based upon evidence of noacinogenicity in humans.

109. In soclassifying, the EPA stated thdi]t should be emphasized, howeyéhat
designation of an ag# in Group Eis based on the available evidence at e tf evaluation and
should notbeinterpreted as a definitive conclusion that the ageill not be acarcinogen unde
any drcumstages.”

110. Ontwo accasions, the EPA found that latabories hired by Monsantt test the
toxicity of its Roundup products foegistration purposecommitted scientific faud.

111. In thefirst instarte, Monsanto hired IndustriaBio-Test Laboratories(“IBT”) to
perform ad evaluate psticide toxicology studies relatingto Roundup. IBT pdormed
approximaely 30 tests on glyphosaand glyphosate-containing products, including 11 of the 19
chronictoxicology studes reeded to regster Roundup withlie EPA.

112. In 1976, the Foodral Drug Administration (FDA”) peiformedan inspection of
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IBT and discovered digepancies beteen the raw d& and the final report relating to
toxicological impads of glyphoste. The EPA subsequ#y audited BT and deermined that the
toxicology studies conducted for Rounduprevénvalid. An EPA reviever stated, #ier finding
“routine fdsification of d&a” at IBT, thatit was“hard to believe the scientific integyitof the
studies when they said they toolkeemens of the uterus from male ralbit

113. Three top exautives of IBT were convicted of fraud in 1983.

114. In the £0oond incident, Monsanto hired Craven Laboratori€xgvery) in 1990 to
perform paticide and herbicide studies, including several studies on Roundup.

115. In March of 1991, the EPA annateul that it was investigating Craven for
“allegedly fdsifying test data used by cheagdifirms to win EPA appreaal of pesticides.”

116. The investigatiorleadto the indictment®f the laboatory owner ad a handful of
employees.

MONOSANTOQ’S CONTINUING DISREGARD FOR THE
SAFETY OF PLAINTIFE A ND THE PUBLIC

117. Monsanto claims on its website thgt]egulatory authorities rad indepadent
experts around thevorld have reviewed numerous long-term/caragenicity and genotoxicity
studies ad agree thathere is no evidence that glyphasatheadive ingredienin Roundup brand
herbicides ad other glyphosate-based herbicidemisescancer, even at ery high doss, and that
it is not genotoic.”1°

118. Ironically, the primary source fahis statement is a 1986 rapby the WHO, the

same organization that now consilglyphosae to be a probable canogen.

10 Backgrouner - GlyphosateNo Eviderce of Carcinogeitity. Updated Novemdr 2014. (downloaed October 9
2015)
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119. Glyphosate, ad Defendants Roundup produs in particular, has long dn

assaiated with serious side efts and many regulatory agencies around the globe have banne

or are curratly banning the use of glyphdsdierbicide products.

120. Defendants statements proclaimg the safef of Roundup ad disregarding &
dangers misled Plaintiff Robert Barnes.

121. Despite Defadants knowledge that Roundup was assteibwith an devated risk
of developing cancee Defendats’ promotional campaigns focused on Roundup purpoted
“safety profile”

122. Defendants failure to adequeely warn Plaintif Robert Barnes resulteith (1)
Plaintiff Robert Barnes usingid being exposetb glyphosde insteal of using anothercaegptable
and safe method of controlling unwante@els and pess; and (2) scientists ad physiciansfailing
to warn and instruct consumers about the risk oéncer, includng NHL, and otherinjuries
associated with Roundup.

123. Defendats failedto seek modfication of the labeling of Roundupo include
relevant information regarding the risks and dangers assbewitte Roundup exposure.

124. The failure of Defendats to appropriately warn and inform the EPA resulted in
inadequée warnings in safety information presentecedily to uses and consumers.

125. The failure of Defendants to appropriately warn and inform the B fesulted in
the absence of warningr caution statements thatrea adequate to protectedth and the
environmeh

126. The failure of Defendats to appropiately warn and inform the EPA $ieesulted
in the directions for use that are not adequate to protechlaealtthe environment.

127. By reason of theforegoing ads and omissons, Plaintifs ek compenstory
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damages aaresult of Plaintiff Robert Barnésuse of, ad exposure to, Roundup whiclaused
or was a substdial contributing &dor in causing Plaintif Robert Barneso suffer from canae
spedficdly NHL, and Plaintiff Robert Barnes sidred severe and persdrajuries whit are
pemanent and lasting in nat physcd pain and mental anguish, includirgyminished
enjoyment ofife.

128. By reason of thdoregoing ats and omissons, Plaintif Robert Barnes is severely
and pemanently injured.

129. Byreason of thdoregoing at¢s and omisgons, Plantiff Robert Barnes has endured
and,in somecaegories, contivesto suffer emcational and mental anguish, mechl expenses, and
other economic and normnomic damages as a result of #@heions and inactions of the
Defendants.

PLAINTIFE °S EXPOSURE TO ROUNDUP

130. Plaintiff Robert Barnes used Roundup beginnimgpproximately 1970.

131. Plaintiff Robert Barnes used Roundup during the course of his employment as a
farmer.

132. For years, Plainff Robert Barnesprayed Roundup on @gular bais. During the
course of his use of Roundup from approximatei0XBibugh 2017, Plairfti followed dl safeyy and
precautionary warnings.

133. Plaintiff was subsequly diagnosed with noiodgkin’s Lymphoma, specifically
T-cell lymphoma in or about March 2007. The development oinfiffds nonHodgkin's
Lymphoma, specifically T-cell ymphoma was proxteig and adually caused ly exposureo
Defendants Roundup products.

134. As a result of hisnjury, Plaintifs have incurredignificant econome and non-
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eonomic damage

EQUITABLE TOLLING OF APPLICABLE STATUTE OF LIMITATIO NS

135. Plaintiffs incorporée by referencelaprior paagraphsof this Complaint asf fully
set forth herein.

136. Therunning of any statute of limitations haedn tolled by reason of Defendarnts
fraudulent conedment. Def@dants, through their affirmative srepresentationsna omissons,
adively coneded from Plaintifs the true risks assiated with Roundup and glyphosate.

137. At dl relevant times, Defadants have maintained that Roundujs safe, non-
toxic, and non-cainogenic.

138. Inded, even as of July 2016, Monsanto congigito represento the public that
“Reguldory authorities and indepeéent experts around the world haveiegxed numerous long-
term/carcinogenicity ad genotoxicity studiesral agree that there is10 evidence that glyphosate,
theadive ingredienin Roundup® brad herbiagdes and other glyphosate-based herbicdeauss
cance, even at very high doses, and that it is not genatdxemphasis added.

139. As a result of Defedants adions, Plaintifs were unaware,nd could not
reasonably knover have leaned throughreasonablealiligence that Roundupnd/or glyphosse
contact, exposed PlaifftiRobert Barneso the risks deged heren and that those risks were the
dired and proximate result of Defedlants ads and omssons.

140. Furthemore, Defendats are estopped from relying on any statute of limitations
becaise of its fraudulent concealmteof the true chaacter, quality and nature of Roundup.

Defendant were under a duty disclose thérue characte quality, and naure of Roundup because

11 Backgrouner - GlyphosateNo Eviderce of Carcinogeitity. Updated Novemér 2014. (downloaed October 9
2015)
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this was non-public information over which Defenttahad ad continuesto have exclusive
control, and because Defadants knew thatthis information was not availabl® Plaintifs or
to distributors of Roundup. In addition, Defenttaare estoppeddm relying on any state of
limitations kecause of its intational corcedment of thesefacts.

141. Plaintiffs had no knowledge that Defendants were engagydle wrongdoing
alleged herein. Because of thauldulentads of conedment of wrongdoing by Defaants,
Plaintiffs could not have reasonably discovered the wrongdoing at meyptior. Also, the
economicsof this fraud should be considered. Deflants had the laility to and did spend
enormous amounts of money in funthece of its purpse of marketing, promoting and/or
distributing a profitable herbicideyotwithstanding the kmen or reasonably known risks.
Plaintiffs and medcd professonds could not have afforded ad could not hae possibly
conduc¢ed studiesto determine the nare, extent, ad identity of rdated health risks,rad were
forced torely on only the Defendariteepresentations. égsordingly, Defandants are preladed by
the discovery rule and/or the doctrine of fraudulent concedlfinan relying upon any stiate of
limitations.

FIRST CAUSE OF ACTION
(NEGLI GENCE)

142. Plaintiffs incorporée by referencelaprior paagraphsof this Complaint asf fully
set forth herm and further alleges as follows:

143. All references to the acts and omissions of DefendantésiiCause of Action shall
mean and refer to the actions of Monsanto at all times statethbes well as any acts and
omissions of Defendants Bayer Corp. and Bayer AG made during thisiaoguprocess as well

as all acts and omissions of Defendants Bayer Corp. and B&yenAnd after the date it acquired
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Monsanto. Further, Defendants Bayer Corp. and Bayer AG aré/jamd severally liable with
Monsanto for all acts, omissions, and wrongdoing of Monsantet ésrth in this Cause of Action,
among other reasons, as the parent of Monsanto, as an affiliatmséMo, and under the doctrine
of successor liability by contract, the common law, or otherwise.

144. Defendats had a dutyo exercisereasonablecae in the dsigning, regaching
testing,marufacturing, marketing, supplying, promaotg, packaging, sale, and/or distribution of
Roundupinto the stream of@mmerce including aduty to assure that the product would notuse
users to suffeunreasonable, dangerous sidecefs.

145. Defendats failedto exercise ordinary care the designing, restching, testing,
manufacturing, mketing, supplying, promoting, gakaging, sée, testing, qualy assurance
quality control, and/or distribution of Rounduptdaninterstde commerce in that Defendants kme
or should hae known that using Roundup created a high riskiwEasonable, dangerous side
effects, including, but not limited to, the devetognt of NHL, as wdl as other severadpersona
injuries which are penanent ad lasting in nature, plsjcal pan and mental anguish, includgn
diminished enjoyment of life, as leas el for lifelong meded treatment, monitoring, and/or
medcéions.

146. The negligence by the Defdants, their agents, servants, and/ampleyees,
included but was not limited to the following acts and/orssoins:

a) Manufacturing, producing, promotindormulating, creating, and/or digning
Roundup without thoroughly testing it;

b) Faling to test Roundup and/or failintp adequately, sufiently, and poperly
test Roundp;

¢) Not conducting sufficiet testing programs to t&mine whether or not Roundup
was s& for use;in that Defendant heie knew or should have known that
Roundup was un$saand unfit for use by reason of the dangers to itssuser
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d) Not conductng sufficient testing progras and studiesto dgermine Roundujs
cacinogenic propertieeven after Defandant had knowledge that Roundup is, was,
or could becarcinogenic;

e) Faling to conduct sufficient testing programs taa@mine t he safety dfinen”
ingredients and/or adjuvants contained within Roundugbtree propensity of these
ingredientsto render Roundup toxic, increa the toxicity of Roundup, whether
these ingredients ra cargnogenic, magnify the cairogenic properties of
Roundup, adwhetheror not“inert” ingredients and/or adjuvants were safe for use;

f) Negligently failing to adequtely and correctly wan the Plaintiff, the public, the
medcd and agrialtural professons, and the EPA of the dangers of Roundup;

g) Negligently failing to petition the EPAo strengthen the warnis@ssociated with
Roundup;

h) Faling to provide adequa cautions and warnings to proted the hedth of users,
handlers, applaors, and persons who would reasonably and foreseeably come into
confad with Roundup;

1) Negligently marketing, alvertising, @d recommending the use of Roundup
without sufficient knowledgas to its dangerous propensities;

J) Negligently represating that Roundup was fsfor use for its inteded purpose,
and/or that Roundup was safer than ordinary and common sigimas table salt
when, in fact, it was unsafe;

K) Negligently represating that Roundup had equivale safety and efficacysa
othe forms of herbicides;

l) Negligently designing Roundupm a manng which was dangerous to its users;
m) Negligently manutduring Roundup in a manner, which wasgerous to its user
n) Negligently producing Roundup in a mamevhich was dangerous to its users;

0) Negligently formulating Roundup in a mam&hich was dagerous to i
uses;

p) Corceding information from the Plaintiff while knowing that Roundup was
unsafe, dangerous, and/or non-conforming with EPA regulatiods; a

g) Improperly concealing and/or swpreseating information from the Plaintiff
scientific and medd professonals, and/or the EPA, coaning the sewety of
risks and danges of Roundup compared to othierms of herbicids.
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) Negligently selling Roundup with &lse and mistading labé.

147. Defendats under-reported, undetinated, and downplayed the serious dasgé
Roundup.

148. Defendats negligatly and deceptively compared the safety risks and/or dange
of Roundup with common everydé&yods sub as table salt, and other forms of herbicides.

149. Defendats were negligent and/or vidéd Kentucky law in the designing
researching, supplying, manufacturing, promotinggkpgng, distributing, teting, alvertising
warning, marketing, ad selling of Roundup in thahey:

a) Faledtouse ordinaryarein designing ad manufaduring Roundup so as to avoid
the abrementioned risks to individuals when Roundup was used &erbicide;

b) Faled to accompany its product with proper and/arcarate wanings regarding
al possible dverseside effects assaated with the use of Roundup;

c) Faled to accompany its product with proper wags regarding all possible
adverse side effézconcerning the failure and/or matttion of Roundup;

d) Faled to accompany its product with accueawarnings regarding the risks df a
possible dverse side effects coerning Roundup;

e) Faled to warn Plantiffs of the sevety and duation of sud adverse effects, as the
warnings given did noacairaely refled the symptoms, or seveity of the side
effeds including, but not limited tohte development of NHL;

f) Faled to conduct adeque testing, clinical tsting and post-maketing
suveillance to determine the safety of Roundup;

g) Faled to conduct adeqtm testing, clinical teting, and post-marketing
surveilance to determine the safety of Roundig “inert’ ingredients and/or
adjuvants;

h) Negligently misrepresented the evidence of Rowid genotoxiciy and
cacinogenicity;

I) Was otherwise careless and/or negligent.
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150. Despite thedd that Defedants knewor should have known that Roundcgused
or couldcause, unreasonably dangerasitte effects, Defedants continued ad contnuesto market,
manufature, distribute, and/or §eRoundup to consumers, incladithe Plantiffs.

151. Defendats knewor should hae known that consmers such as Plainff Robet
Barnes would foeseeably sufferinjury as a result of Defelants failureto exercise ordingrcare,
as seforth above.

152. Defendants violations oflaw and/or negligence we the proximée cause of
Plaintiff Robert Barnées injuries, ham and economic loss, which PlaifitiRobert Barnes suffered
and/or will continueo suffe.

153. As a result of thdoregong ads and omissons, Plaintifs suffered from serious
and dangerous side effeancluding, but not lintedto, NHL, as well asther severerad persona
injuries which ae pamanent ad lastingin nature, physical pa and mental anguishdiminished
enjoyment of life, ad financial expases for hopitalization and medcd cae. Furthe, Plaintiff
suffered lifethreagening NHL, ad sevee personalnjuries, which are pmanent ad lasting in
nature, physidgain and mental anguish, including dimshed enjoymat of life.

154. Defendants Bayer Corp. and Bayer AG are jointly and severalbjleliwith
Monsanto for all negligence as set forth in this Compksrthe parent of Monsanto, as an affiliate
of Monsanto, under successor liability, among other reasons.

WHEREFORE, Plaintifs respedfully requests thathis Court enter judgmeim Plaintiffs’
favor for mmpens#ory damags, togeher withinterest, costs hereincurred, attorney fees ad
al relief asthis Court dems just and prope. Additionally, Plaintffs demad a jury trial on dl
issues contained herein.

SECOND CAUSE OF ACTION
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(STRICT PRODUCTS LIABILIT Y — DESIGN DEFECT)

155. Plaintiffs incorporée by referencelaprior paagraphsof this Complaint asf fully
set forth herein and further alleges as follows:

156. All references to the acts and omissions of DefendantésiiCause of Action shall
mean and refer to the actions of Monsanto at all times statethes well as any acts and
omissions of Defendants Bayer Corp. and Bayer AG made during thisidogiprocess as well
as all acts and omissions of Defendants Bayer Corp. and B&yenAnd after the date it acquired
Monsanto. Further, Defendants Bayer Corp. and Bayer AG aré/jaimd severally liable with
Monsanto for all acts, omissions, and wrongdoing of Monsantd &s#ein this Cause of Action,
among other reasons, as the parent of Monsanto, as an affiliatmséMo, and under the doctrine
of successor liability by contract, the common law, or otherwise.

157. Atall times herein mentioned, the Defendants designed, resdaranufactured,
tested, advertised, promoted, sold, distributed, and/or have acqueré&ktbndants who have
designed, researched, tested, advertised, promoted, marketed, sol&trénatei Roundup as
hereinabove described that was used by the Plaintiffs.

158. Defendants’ Roundup was expected to and did reach the usual consumers, handlers,
and persons coming into contact with said product without sulzdtehénge in the condition in
which it was produced, manufactured, sold, distributed, and marketed by drelBaf.

159. At those times, Roundup was in an unsafe, defective, andemthedangerous
condition, which was dangerous to users, and in particular, the Plaintiig.he

160. The Roundup designed, researched, manufactured, tested, adveroseated,
marketed, sold, and distributed by Defendants was defectilesign or formulation in that, when

it left the hands of the manufacturer and/or suppliers, theefeatde risks exceeded the benefits
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associated with the design or formulation of Roundup.

161. The Roundup designed, researched, manufactured, tested, advertssotedr
marketed, sold, and distributed by Defendants was defective in designfantMdation, in that,
when it left the hands of the Deféamts’ manufacturers and/or suppliers, it was unreasonably
dangerous, unreasonably dangerous in normal use, and it waslangerous than an ordinary
consumer would expect.

162. At all times herein mentioned, Roundup was in a defectiveiton and unsafe,
and Defendants knew or had reason to know that said produdevessive and unsafe, especially
when used in the form and manner as provided by the Defendants. In particular, Defendants’
Roundup was defective in the following ways:

a) When placed in the sttm of commerce, Defendants’ Roundup Products were
defective in design and formulation and, consequently, dangercais ¢éxtent
beyond that which an ordinary consumer would anticipate.

b) When placed in the stream of commerce, Defendants’ Roundup products were

unreasonably dangerous in that they were hazardous and posed aiskafe
cancer and other serious illnesses when used in a reasonatijyadet manner.

C) When placed in the stream of commerce, Defendants’ Roundup products contained
unreasonably dangerous design defects and were not reasonably safisezhien
a reasonably anticipated manner.

d) Defendants did not sufficiently test, investigate, or study its Bqoiproducts.

e) Exposure to Roundup presents a risk of harmful side effects thaeightany
potential utility stemming from the use of the herbicide.

f) Defendants new or should have known at the time of magketisnRoundup
products that exposure to Roundup and could result in cancer ardsettere
illnesses and injuries.

g) Defendants did not conduct adequate post-marketing surveiltdntseRoundup
products.

163. Defendants knew, or should have known that at all timesrhenentioned its
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Roundup was in a defective condition, and was and is inherently dasgard unsafe.

164. Plaintiff Robert Barnesvas exposed to Defendants” Roundup in the course of his
employment, as described above, without knowledge of Roundup’s dangerous characteristics.

165. At the time of the Plaintiff Robert Barngsuse of and exposure to Roundup,
Roundup was being used for the purposes and in a manner norneadtjeidf as a broad-spectrum
herbicide.

166. Defendants with this knowledge voluntarily designed its Raprwith a dangerous
condition for use by the public, and in particular Plaintiff Robert Barnes.

167. Defendants had a duty to create a product that was not unreasonably usfgero
its normal, intended use.

168. Defendants created a product that was and is unreasona@jrdas for its normal,
intended use.

169. Defendants marketed and promoted a product in such a managtsonake it
inherently defective as the product downplayed its suspectedalge, and established health
risks inherent with its normal, intended use.

170. The Roundup designed, researched, manufactured, tested, advertseotedr
marketed, sold, and distributed by Defendants was manufactured déyeotivet Roundup left
the hands of Defendants in a defective condition and waasomably dangerous to its intended
users.

171. The Roundup designed, researched, manufactured, tested, advertossotedr
marketed, sold, and distributed by Defendants reached theid@deusers in the same defective
and unreasonably dangerous condition in which the Defendants’ Roundup was manufactured.

172. Defendants designed, researched, manufactured, tested, adyeptiseoted,
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marketed, sold, and distributed a defective product, whichettesat unreasonable risk to the
health of consumers and to Plaintiff Robert Barnes in paaticahd Defendants are therefore
strictly liable for the injuries sustained by the Plaintiffs.

173. Plaintiff Robert Barnes could not, by the exercise of reasonzdne, have
discovered Roundup’s defects herein mentioned or perceived its danger.

174. By reason of the foregoing, the Defendants have become siradilg to the
Plaintiffs for the manufacturing, marketing, promoting, disttion, and selling of a defective
product, Roundup.

175. Defendants’ defective design, of Roundup amounts to willful, wanton, and/or
reckless conduct by Defendants.

176. Defects in Defendants’ Roundup were the cause or a substantial factor in causing
Plaintiffs’ injuries.

177. As aresult of the foregoing acts and omission, PlaintitidRoBarnes developed
NHL, and suffered severe and personal injuries, which are permandnkasting in nature,
physical pain and mental anguish, including diminished enjoymeriepéhd financial expenses
for hospitalization and medical care.

178. Additionally, to the extent any claims are made under the laws of treedbtat
Kentucky, including but not necessarily limited to the claims ahBtts, and to the extent this
Court finds that Kentucky statutory law found at KRS 411.300 to 411.350 is applicéhie to
case, Plaintiffs assert and allege that the presumption found at KRS 411.310lisahbgp@nd
that Defendant is liable under KRS 411.320 and there is no applicablsddbund at KRS
411.320.

WHEREFORE, Plaintiffs respectfully request that this Court enter judgment in Plaintiffs’
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favor for compensatory and punitive damages, together with shterests herein incurred,
attorneys’ fees and all relief as this Court deems just and proper. Additionally, Plasntiémand
a jury trial on all issues contained herein.

THIRD CAUSE OF ACTION
(STRICT PRODUCTS LIABILITY — FAILURE TO WARN)

179. Plaintiffs incorporates by referenck prior paagraphs othis Complaint asf
fully set forth heren and further alleges as follows:

180. Allreferences to the acts and omissions of DefendantgsiiCause of Action shall
mean and refer to the actions of Monsanto at all times statethtes well as any acts and
omissions of Defendants Bayer Corp. and Bayer AG made during thisiaoguprocess as well
as all acts and omissions of Defendants Bayer Corp. and B&yenAnd after the date it acquired
Monsanto. Further, Defendants Bayer Corp. and Bayer AG aréyjaimd severally liable with
Monsanto for all acts, omissions, and wrongdoing of Monsantd &stbein this Cause of Action,
among other reasons, as the parent of Monsanto, as an affiliatmsé&Mo, and under the doctrine
of successor liability by contract, the common law, or otherwise.

181. At all times relevant to this litigation, Defdants engaged in the bussseof
sdling, testing, distbuting, supplying, manufacturing, marketing, and/ompotong Roundup,
and through that conduct ka knowingly and intentionally plaed Roundup into thetean of
commerce with ful knowledge that it reaches consumess;h as Plaitiff Robert Barnes, who
are exposedo it through ordinay and ressanably faeseedble uss.

182. Defendants dd in fact sell, dstribute, supply, manfacture, and/or promote Roungu
to Plantiff Robert Barnes Additiondly, Defendants expded the Roundup that it was sding,

distributing, supplying, maufaduring, and/or promotingo reach— and Roundup didin fact
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reach — consumes, including Plaintiff Robert Barneswithout any subtantial changein the
condtion of the poduct from whenit was initially distributed by Defendants.

183. At the tme of mandacture, Defadants could have provided the muggs or
instructions regarding the fullral complée risks of Rounduprad glyphosate-containing products
becaise it knev or should have known of the wasonable risks of len associated with the use
of and/or exposure to such products.

184. At al timesheren mentioned, thefaresad product was dective and unsde in
manufature such thatit was unreasonapldangeroudo the user and waso at the tme it was
distributed by Defendds and at the tmePlaintiff Barnes was exposéulthe produt The defective
condition of Roundup was due pat to the fact thaft was not accompanied byqgper warnings
regarding its carcinogenic qualitieséh possible side effects, including, but not limited to,
developng nonHodgkin’s lymphoma as a re#wf exposure and use.

185. Roundup did not contain a warningcaution statement, which waseessary and,
if compled with, was adequato proted the health of those exposedviolation of 7 U.S.C. §
136j(a)(1)(E) and Kentucky common law.

186. Defendantsfailureto include a warning or caution statement which wasssaoe
and, if complied with, was adeqtesto proted the redth of those exposed, vidked 7 U.S.C. 8
136j(a)(1)(B as wdl as Kentucky common law.

187. Defendats could hae amended the label of Roundup provide aditional
warnings.

188. The defect in Roundup causesligus injuryto Plaintiff Robert Barnes, who used
Roundupin its intended and foreseeeble manner.

189. At all times herein mentioned, Defdants had a duty to prepy design,
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manufacture, ampound, test, isped, package, labge distribute, markie examne, maintain
suwpply, provide poper wamings, and take such step® asare that the product did not cause
usersto sufer from unreasonable and dangerous side effects.

190. Defendants labeled, diributed, &ad promoted tb abresaid producthat it was
dangerous and urefe for the seand purposedr which it was intended.

191. Defendants failedowam of the natug and scope of the deeffeds assaiated with
Roundup, namey its carcinogenic propertied its propensity to cause or serve as a substantia
contibutingfactorin the developmerof NHL.

192. Defendants were aare of the probable consequences o dforesaid conduct
Despite the fact that Defendants knew or show kaown that Roundugaused serious injurge
Defendants failed to exercise resonable caréo wam of the dangerousaccinogenic propertie
and sideeffea of developing NHLfrom Rowndup exposte, even thouglthesesideeffeds were
known or reasanably scientiically knowable at the time of distrution. Defendats willfully and
deliberately faled to avoid the consequences associated watiailure to wam, andin doing so,
Defendantsaded with a conscious disregard for théesaof Plantiff Robert Barnes.

193. At the tmeof exposure, Plairfti could rot have ressonably discouwed any defect
in Roundup prior through the exercise eésonable care.

194. Defendants, as the nmafacturer and/or distribot of the sulgd produd, is hdd
to the level of knowledge of an expin the field.

195. Plaintiff Robert Barnes reasonabiglied upon the sk sypernor knowledge, and
judgment of Defadants.

196. Had Defedants poperly disclosed the risks associated witlbuRdup products
Plaintiff Robert Barnegvould have avoided the risk dfHL by not usng Roundup products.
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197. The information that Defedants did provide or ammunicde failed to contain
adequée warnings ad precautions that would hae enabled Plaintiff Robert Barnesydssimilarly
situated individualsto utilize the product safgl and with adequate protection. Instead, Drefent
disseminated informatio that was inacurate, false, and misldeng and which failed to
communicde accuraely or adequeely the comparatie seveity, duration, ad extent of the risk of
injuries associated with use of and/or exposure to Roundup and glyphosateyednd promote
the eficacy of Roundup, everftarit knewor should have known of the unreasonable risks from
use or exposure; and amded, downplayed, or otherwise suppressed, through s@ge
marketing and promotion, any iformationor research about the risks andhgas of exposure to
Roundup and glyphota

198. To this day, Defedants have failed to adeqtaly warn of the true risks of Plaintiff
Robert Barn€e's injuries associated whtthe use of ad exposure to Roundup.

199. As a result of its inadequate méngs, DefendantsRoundup products were
defective ad unreasonably dangerowbenthey left the possession and/or control of Defamtda
were distributed by Defendds, and used by Plaintiff Robert Barnes.

200. As adirect and proximée result of Defadants actions as alleged freen, and in
sud other wayg to be later shown, he subject product caused Pfésnto sustain injuries as
heran alleged.

WHEREFORE, Plainfifs respedfully request thatthis Court enter judgmerm Plaintiffs’
favor for compensatgrand punitive damagg together withinterest, costs heire incurred,
attorney’ fees and dl relief asthis Court @ens just and proper pursuant to common law.
Additionally, Plaintffs demand @ry trial on all issues contained herein.

FOURTH CAUSE OF ACTION
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(BREACH OF IMPLI ED WARRANTIES)

201. Plaintiffs incorporge by referencelaprior paagraphsof this Complaint asf fully
set forth herm and further alleges as follows:

202. Allreferences to the acts and omissions of DefendanissiiCause of Action shall
mean and refer to the actions of Monsanto at all times statethes well as any acts and
omissions of Defendants Bayer Corp. and Bayer AG made during thisiaoguprocess as well
as all acts and omissions of Defendants Bayer Corp. and B&yenAnd after the date it acquired
Monsanto. Further, Defendants Bayer Corp. and Bayer AG aré/jaimd severally liable with
Monsanto for all acts, omissions, and wrongdoing of Monsantet &srth in this Cause of Action,
among other reasons, as the parent of Monsanto, as an affiliatmséMo, and under the doctrine
of successor liability by contract, the common law, or otherwise.

203. At dl times heren mentioned, the Defends manufactured, distributed,
compounded, remnmendedmerchandized, dvertised, promoted,ral sdd Roundup as a broad-
spedrum herbicide. Thesadions wee under theultimate control and supervision of Defendant.

204. At the tmeDefendants maketed, sold, ad distributed Roundup for use by Plaintiff
Robert Barnes, Defendts knew of Roundujs intended use ad impliedly warranted the
productto be ofmerchantable qualityad sde and fit for this use.

205. The Defadants inpliedly representedral warrantedo Plaintff Robert Barnes
and uses of Roundup, the agricultural community, and/or the EPA that Roundssafe 1ad of
merchantable quality and fit for tleedinary purpose fowhich it was to be used.

206. Theserepresentations and wantees were false, misleadingydinaccuratein that
Roundup was un$g unreasonably dangerous, not of merchantable quality, afetiee.

207. Plaintiff Robert Barnes and/or the EPA did rely omdsaplied waranty of
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merchantability of fithess for particular use and purpose.

208. Plaintiff Robert Barnes reasonably ieel upon the skill ad judgment of
Defendants as towhether Roundup was of merchantable quality and safe afut fit intended
use.

209. Roundup wasjededinto the stream of commerce by the Delantsin a deédive,
unsafe, ad inherently dangerous conditionna the produts’ maerials were expdedto and did
reach users, handlersnd persons eming into contact with sd produds without substatial
change inhe condition in which they we sold.

210. The Defendants baehed the #oresad implied warraities, as its herbicide Roundup
was not fit for its inteded purposgand uss.

211. As a result of thdoregoing ats and omissons, Plaintif Robert Barnes sigred
from NHL and Plaintifs suffered severe and persdmajuries whid are peamanent and lasting in
natue, physcd pan and mental anguish, including dimished enjoymat of life, financial
expenses for hospitalizationral medcd cae, including medical expses ad othereconomic,
and non-ecnomic damages.

WHEREFORE, Plainfifs respectfully requeststhat this Court enterjudgment in
Plaintiffs’ favor for mmpensatory and punitive danages, together withinterest, costs heire
incurred, attorney fees and all relief asthis Court dems just and prope. Additionally, Plaintffs
demand gury trial on all issues contained herein.

FIFTH CAUSE OF ACTION
(BREACH OF EXPRESS WARRANTY)

212. Plaintiffs incorporge by referencelaprior paagraphsof this Complaint asf fully

set forth herimm and further alleges as follows:
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213. Allreferences to the acts and omissions of DefendanissiiCause of Action shall
mean and refer to the actions of Monsanto at all times statethes well as any acts and
omissions of Defendants Bayer Corp. and Bayer AG made during thisiaoguprocess as well
as all acts and omissions of Defendants Bayer Corp. and B&yenAnd after the date it acquired
Monsanto. Further, Defendants Bayer Corp. and Bayer AG aréy/jamd severally liable with
Monsanto for all acts, omissions, and wrongdoing of Monsantd &g tbein this Cause of Action,
among other reasons, as the parent of Monsanto, as an affiliatmsaMo, and under the doctrine
of successor liability by contract, the common law, or otherwise.

214. At all rdevant and nmtrial times, Defendas manufactured, distributed,
advertised, promoted, and sold Roundup.

215. At dl relevanttimes, Defadantsintended that the DefendantRoundupbeused in
the manner that PlaifitiRobert Barnes used it, and Defendaexprady warranted that ah
Roundup product was safe and fit for use by consumetsdt thas of merchantable quality, that
its hedth and side effects were minimal, and that is\wwdequgely tested and fit for tis intende
use.

216. At dl relevat times, Defadants were awa that consumers, including Plaintiff
would use Roundup products; whieh to say that Plainti was aforeseeable user of the
DefendantsRoundup products.

217. Plaintiff Robert Barnes purchased Roundup mariufad by Defadants.

218. Defendants Roundup produs were expeded toreadh and did in fad reach
consumers, including Atiff Robert Barnes, without any substantial chaimghe comlition in
which it was manufaitired and sold by Defendant.

219. Defendats expredy warranted that Roundup was safelaot dangerous to users.
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220. Defendats expredy represented to Plaintiff Robert Barnes, scientists, the
agiculturd community, and/or theEPA that Roundup wa safe ad fit for use for the purpose
intended, that it was of merchantable quality, titatlid not produce dangerous side etf§ea
excess of those risks assode&d with otherforms of herbicidesthat the side effdsit did produce
were &curaely reflected in the warnirggand that it waadequégely tested and fifor its intended
use.

221. Defendats breaded various expeswaranties with resped to Roundup including
the following particlars:

a) Defendat Monsantds website expray states that[rlegulatoly authorities ad
independent experts around the wdr have reviewed numerous long
term/carcinogenicity and genotoxicity studiand agree thahere is no evidence
tha glyphosate, theadive ingredientin Roundup brad herbicides ad other
glyphosae-based herbicidg causes cance, even at very high doseand thatit is
not genotoxc™1?

b) Monsanto has expsdy warrantied that Roundup tsafer than table s&ltand
“practcadly nontoxic.’13

222.  Roundup did not conforrto these exprgsrepresentations because Roundup was
not sde and had, at i relevat times, an increased risk of serious side effects, inmudbn-
Hodgkin’s lymphoma, when used according to Dedents instructions.

223. Defendats fraudulenty conceded information from Plainff regarding the true

dangers and relative risks of Roundup.

12 http://Iwww.monsantacom/glyphosatelocuments/no-evidence-ofaccinogericity.pdf October 8, 2015.
13 Reuers, Jun 14, 2015 UPDATE Rrernch ministerasks slopsto stop selling Monsan Roundup weedkiller.
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224. The global scientific communitig not, axd was neve in ageanent that Roundup
iS hon€arcinogenic.

225. Plaintiff Robert Barnes did rely on the expressraraies of the Defendants herein.

226. Plaintiff Robert Barnes, consumersidamemlers of the agrialtural ommunity
relied upon the representatiomdawarranties of the Defelants for use of Roundupn
recommending, using, purckang, mixing, handling applying, and/or dispensing Roundup.

227. The Defendants herebreaded the foresad express warranties, asits product
Roundup was dective.

228. Defendats knew orshould have known thatn fact, sad representatios and
warranties wee false, misleading, ra untrue in that Roundup was not safel dit for the use
intended, andjn fact, prodwced seriousnjuriesto the uses that wee not acurately identified and
represented by Defendants.

229. Defendats knewor shoud have knavn that,in fad, sad warranties were false,
misleading, ad untruein that theras evidence that Roundugtoxic, genotoxic, ad carénogenic
and that scientists and/aregulaory authorities around thorld are not in agreement that
Roundup is not carcinogenic genotoxic and that is sde.

230. As a result of theforegoing at¢s and omissons, Plaintif Robert Barnes
suffered from life theaening NH. and Plaintiffs suffered severad personal injuris, which ae
permanat and lasting in nature, physical paand mental anguish, including dimshed
enjoyment of life, and financial expeses for hospitalization and medi care.

231. Asaresult of théoregoingads and omissions, Ridiff shave suffered and inawd
damages, includinmedcd expenses and other economic and newnomic damage

WHEREFORE, Plainfifs respedfully request that this Court enter judgment in Plaintiffs
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favor for compensatory and punitive danages, together withinterest, costs here incurred
attorney’ fees and all relief asthis Court dems just and prope. Additionally, Plaintffs demand
ajury trial on all issues contained herein.

SIXTH CAUSE OF ACTION
(NEGLIGENT MISREPRESENTATION)

232. Plaintiff incorporaesby referencelbprior paagraphsof this Complaint asf fully
set forth herein and further alleges as follows:

233. Allreferences to the acts and omissions of DefendanissiiCause of Action shall
mean and refer to the actions of Monsanto at all times stateth lees well as any acts and
omissions of Defendants Bayer Corp. and Bayer AG made during thisiioguprocess as well
as all acts and omissions of Defendants Bayer Corp. and B&yenAnd after the date it acquired
Monsanto. Further, Defendants Bayer Corp. and Bayer AG aré/jamd severally liable with
Monsanto for all acts, omissions, and wrongdoing of Monsantet ésrth in this Cause of Action,
among other reasons, as the parent of Monsanto, as an affiliatmsdMo, and under the doctrine
of successor liability by contract, the common law, or otherwise.

234. Defendants represented to Plaintiffs, the EPA, and the pubdjeriaral that said
product, Roundup:

a) had been tested and found to be safe and effective for ordinags wsdroad-
spectrum herbicide;

b) was safer than regular household items and contained no carcinogéfoc an
genotoxic properties;

c) that there is no evidence that glyphosate was carcinogenic and/or genotox
d) that regulatory authorities and independent experts werd, rafealant times, in

agreement that there is and was no evidence that glyphosate is carciaogéaric
genotoxic.
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235. The representations made by Defendants were, in fact, false.

236. Defendants failed to exercise ordinary care in the reprsamof Roundup, while
involved in its manufacture, sale, testing, quality assurance, quality ¢@mtddbr distribution of
said product into interstate commerce, in that Defendants netylige@srepresented:

a) Roundup’s high risk of unreasonable, dangerous side effects.
b) That credible evidence existed that Roundup was carcinogenic

c) That many regulatory authorities and/or independent expertsatiagree that no
evidence of glyphosate’s carcinogenicity existed.

237. Defendants breached their duty in representing Roundup’s serious side effects, and
the nature of the evidence of these side effects, to the ah@ahd healthcare community, to the
Plaintiffs, the EPA, and the public in general.

238. As a result of the foregoing acts and omissions, PlaintiffelRdbarnes developed
NHL and Plaintiffs suffered severe and personal injuries whigpermanent and lasting in nature,
physical pain and mental anguish, including diminished enjoywofdiieé and financial expenses
for hospitalization and medical care.

239. As a result of the foregoing acts and omissions, Plasnhifive suffered and
incurred damages, including medical expenses and other economic and non-ecamoages.

WHEREFORE, Plaintiffs respectfully requests that this Court gugment in Plaintiffs
favor for compensatory and punitive damages, together with stterests herein incurred,
attorneys fees and all relief as this Court deems just and proper. Additionally, Plaintiffs demand
a jury trial on all issues contained herein.

SEVENTH CAUSE OF ACTION
(VIOLATION OF CONSUMER PROTECTION ACTS)
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240. Plaintiffs incorporate by reference each and every paragraph of thisl&@otas
if fully set forth herein and further alleges as follows:

241. Allreferences to the acts and omissions of DefendanissiiCause of Action shall
mean and refer to the actions of Monsanto at all times statethlees well as any acts and
omissions of Defendants Bayer Corp. and Bayer AG made during thisioguprocess as well
as all acts and omissions of Defendants Bayer Corp. and B&yenAnd after the date it acquired
Monsanto. Further, Defendants Bayer Corp. and Bayer AG aréy/jaimd severally liable with
Monsanto for all acts, omissions, and wrongdoing of Monsantd &stbein this Cause of Action,
among other reasons, as the parent of Monsanto, as an affiliabmsaMo, and under the doctrine
of successor liability by contract, the common law, or otherwise.

242. Plaintiffs bring this cause of action pursuant to California Business & Prafsssi
Code § 17500, California Civil Code 88 1750 et. seq., and Ky. Rev. Stat. Ann. 88 3@ &40
(Consumer Protection Act).

243. Defendants fraudulently, intentionally, negligently, and/or iembly
misrepresented to the public, and to the Plaintiffs, both directly anddayeough the media and
purported “community outreach” programs, the safety of Roundup products, and/or fraudulently,
intentionally, negligently and/or innocently concealed, suppressed, ite@dmmaterial, adverse
information regarding the safety of Roundup. This deception caused tojBtgintiff in violation
of the Consumer Fraud Act of the Plaintiffs’ home state of Kentucky which create private rights
of action by the Plaintiffs.

244. The intentional, negligent, and/or innocent misrepresentations asdions of
Defendants regarding the safety of Roundup products were communicataitif$directly
through national and regional advertising, marketing and promotion effomselbas the
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packaging and sales aids. The safety of Roundup products was also iatgntn@gligently,
and/or innocently misrepresented to Plaintiffs and the public witmtéet that such
misrepresentations would cause Plaintiffs and other potential corstormirchase and use or
continue to purchase and use Roundup products.

245. Defendants either knew or should have known of the material egpa¢i®ns it
was making regarding the safety and relative utility of Roundup products.

246. Defendants fraudulently, intentionally, negligently, and/or innogentlde the
misrepresentations and/or actively concealed, suppressed, or omitt@atrigl information
with the specific desire to induce Plaintiffs, and the consuming ptagtiarchase and use
Roundup products. Defendants fraudulently, intentionally, negligentlyorimhocently, knew
or should have known that Plaintiffs and the consuming public woylresuch material
misrepresentations and/or omissions in selecting and applying Rourmdlyzis: Defendants
knew or should have known that Plaintiffs would rely on their falpeesentations and
omissions.

247. Defendants made these misrepresentations and actively cahadaézse
information including the risk of non-Hodgkin lymphoma, at a time whwegif aigents and/or
employees knew or should have known, the product had defects, dangers, actdristans that
were other than what was represented to the consuming public. Specificallyd &efe
misrepresented and actively concealed, suppressed, and omitted thhathieeen inadequate
testing of the safety and efficacy of Roundup, and that prior studies, resegarts, and/or
testing had been conducted linking the use of the drug with serious headthk, encluding non-
Hodgkin lymphoma.

248. Despite the fact that Defendants knew or should have knowmparftseof severe
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risks including non-Hodgkin lymphoma, with Roundup use and exposusenformation was
strategically minimized, understated, or omitted in order to erdt impression that the human
dangers of Roundup were nonexistent, particularly in light of its purportig. ut

249. The fraudulent, intentional, negligent and/or innocent material misesget®NS
and/or active concealment, suppression, and omissions by Defendemnisevweetuated directly
and/or indirectly through the advertisements, packagings aads, furtive public relations efforts,
and other marketing and promotional pieces authored, analyzedd;reampiled, designed,
drafted, disseminated, distributed, edited, evaluated, marketed, pdbliahd supplied by
Defendant.

250. If Plaintiffs had known the true facts concerning the risks assaolcrith Roundup
exposure, Plaintiffs would have used a safer alter@ativ

251. Plaintiffs reliance upon the material misrepresentations angs@mns was
justified, among other reasons, because said misrepresentations astmsnivere made by
individuals and entities who were in a position to know the traes f'@oncerning Roundup while
Plaintiffs were not in a position to know the true facts because Defanolaistated the benefits
and safety of Roundup and downplayed the risk of lymphomakheénducing Plaintiffs to use
the herbicide rather than safer alternatives.

252. Federal law and the EPA do not authorize and specifically prohibit thptoetse
misrepresentations and omissions made by Defendants.

253. Asadirect and proximate result of Defendant’ actions and inactions, Plaintiffs were
exposed to Roundup and suffered and will continue to suffer igjand damages, as set forth
herein.

254. When Defendants entered into the consumer transactioriaititiffs, it knew that
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its representations were false, and it made the materiakesppagions knowingly without any
knowledge of their truth which were unfair, deceptive and/or unconscionablainiffs.

255. Specifically, Defendants communicated the purported benefits aidrpuwhile
failing to disclose the serious and dangerous side effeetedetio the use of Roundup with the
intent that consumers, like Plaintiffs, would rely upon the missgmtations and purchase
Roundup for its intended use.

256. As a result of the foregoing acts and omissions, the Plaintifldeed NHL and
suffered severe and personal injuries which are permanent and las@tgrey physical pain and
mental anguish, including diminished enjoyment of life and firdreipenses for hospitalization
and medical care.

257. As a result of the foregoing acts and omissions, Plaintiff has suffedeid@nred
damages, including medical expenses and other economic and non-ecdaorages.

WHEREFORE, Plaintiffs respectfully requests that this Court gugment in Plaintiffs
favor for compensatory and punitive damages, together with stterests herein incurred,
attorneys’ fees and all relief as this Court deems just and proper. Additionally, Plaintiffs demand
a jury trial on all issues contained herein.

EIGHTH CAUSE OF ACTION
(LOSS OF SPOUSAL CONSORTIUM)

258. Plaintiffs incorporate by reference each and every paragraph of this&anas
if fully set forth herein and further alleges as follows:
259. Plaintiff, Marcia Barnes, is entitled to the care, comfort, companionsépces

and consortium of her husband, Plaintiff, Robert Barnes.
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260. As aresult of theaforesad injuries sustmed by Plaintif Robert Barnes
Plaintiff Marcia Barnes haselan and will continue to be depred of the care, companionship,
sewvices, and consortium of her husband.

WHEREFORE, Plaintiffs respectfully request that this Court entigment in Plaintiffs
favor for compensatory and punitive damages, together with stterests herein incurred,
attorneys’ fees and all relief as this Court deems just and proper. Additionally, Plaintiffs demand
a jury trial on all issues contained herein.

PRAYER FOR RELIEF

WHEREFORE, Plaintifs demand judgment against the Delkmt on each of the above-
referenced claimsmal causes chdion and as follows:

1. Awarding mmpensatory damage excessof the jurisdictional amount, including
but not limted to pain, sufering, enctional distres, loss of enjoyment of life,ral other non-
Awarding compendary damage to Plaintifs for pat and future danages, including, but not
limited to, Plaintiff Robert Barnés pain and sffering axd for severe and pmanent persona
injuries sustained bye Plaintifs including ledth care costs and economic loss;

2. Awarding economic damagen the form of medcd expenses, out of pocket

expenses, losteanings and othereconomt damagesn an amounto be déermine at trial ofthis

adion;,
3. Pre-judgment interest;
4. Pod-judgment interest;
5. Awarding Plaintffs reasonable attorney/fees;
6. Awarding Plaintffs the costs of tlseproeealings; and
7. Such other and furtheelief as thé Court ceans just and poper.
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DEMAND FOR JURY TRIAL

Plaintiff hereby demands trial by jury as to all issues.

Dated: December18th, 2018

48

Resdfully submited,

THOMAS LAW OFFICES
/s/ Tad Thomas

Tad Thomas

John Abaray

9418 Norton Commons Blvd
Suite 200

Louisville, KY 40059
877-256-4296 (P)
877-955-7002 (F)
tad@thomaslawoffices.com

WRIGHT & SCHULTE, LLC

/s/ Richard W. Schulte

Richard W. Schulte

(IA # AT0007135)

(OH # 0066031)

865 S. Dixie Dr.

Vandalia, OH 45377
937-435-7500 (P)
937-435-7511 (F)
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